EQUUS BEDS GROUNDWATER MANAGEMENT DISTRICT NO. 2
July 14, 2009

The Board of Directors for the Equus Beds Groundwater Management District No. 2 held a
monthly meeting July 14, 2009, in the conference room of the Equus Beds Groundwater
Management District No. 2 in Halstead, Kansas. Vice-President David Stroberg called the
meeting to order at 6:02 p.m.

Directors and staff present during all or portions of the meeting:

David Stroberg, Vice-President Mike McGinn, Member

Fred Seiler, Secretary Dennis Gruenbacher, Member

Don Koci, Treasurer Tom Adrian, Attorney

Bob Seiler, Member Tim Boese, Manager

Vin Kissick, Member Dorinda Albrecht, Administrative Assistant
David Warren, Member Tracey Rockett, Hydrologist

Directors absent: Larry Jacob, President

Others attending the meeting or portions thereof were:

Andy Ziegler, USGS — Lawrence Linda Garinger, USGS — Lawrence
David Contag, Overland Park Bob Williams, USD #308 — Hutchinson
Jeff Lanterman, DWR - Stafford M.S. Mitchell, Wichita

Brian Meier, Wichita David Stucky, Adrian & Pankratz

Item 1a -- Approval of June 9" Meeting Minutes

Moved by Bob Seiler to approve the minutes. Don Koci seconded the motion.
Motion carried with 7 Directors for, 0 Directors against, 0 Directors abstained, and 2
Directors absent.

Item 1b -- Approval of Budget Meeting Minutes

Moved by Bob Seiler to approve the minutes. Don Koci seconded the motion.
Motion carried with 7 Directors for, 0 Directors against, 0 Directors abstained, and 2
Directors absent.

Item 2 -- Approval of Agenda

Moved by David Warren to move Iltem 8b to earlier in the agenda, prior to the
appeals, and to approve the agenda as amended. Dennis Gruenbacher seconded
the motion. Motion carried with 7 Directors for, 0 Directors against, 0 Directors
abstained, and 2 Directors absent.

ltem 3 -- Financial Report

June Financial Audit
The Financial Report for June was:

Cash Receipts $ 67,724.45
Beginning Balance $ 401,919.57
General Fund — Interest $ 41.03
Grant Funds — Interest $ 11.15
Expenditures $ 21,504.89
Grant Funds Expenditures $ 0.00
Ending Balance $ 448,191.31

Moved by Fred Seiler to approve the June financial report. David Warren seconded
the motion. Motion carried with 7 Directors for, 0 Directors against, 0 Directors
abstained, and 2 Director absent.
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Iltem 4 -- Approval of Expenditures

Moved by David Warren to approve the July expenditures. Don Koci seconded the
motion. Motion carried with 7 Directors for, 0 Directors against, 0 Directors
abstained, and 2 Director absent.

Item 5 -- Public Forum

David Stroberg, Vice-President, asked if any audience member wish to present any
comments to the Board of Directors. There were none.

ltem 6 -- Appeal Review

a) West Hills Water Company, Application #47229, NE 07-23S-6W, Reno County

Tracey Rockett, Hydrologist, reviewed with the Board information regarding
application #47229. The applicant, Miles Hartman, was present and provided
additional information to the Board.

FINDINGS:

1. The application forms an identical point of diversion and place of use overlap with
Water Right No. 15935 and Water Permit No. 44273;

2. The proposed point of diversion is located within the minimum spacing
requirement of 960 feet to one domestic well. In accordance with K.A.R. 5-22-
2(e)(4), the applicant submitted a completed Domestic Water Well Spacing
Consent Form signed by the domestic well owner, granting permission for the
proposed well battery to be located less than the minimum required spacing
distance to the domestic well;

3. The application complies with the Safe Yield Rule and Regulation 5-22-7(a);

4. The application does not comply with Maximum Reasonable Quantity for
Beneficial Use Rule and Regulation K.A.R. 5-22-14(f);

5. Pursuant to K.A.R. 5-22-14 (f), the maximum allowable quantity for the 20" year
- (2029) is 16.8 acre-feet per year. Water Right No. 15935 and Water Permit No.
44273 currently authorize a total combined amount of 15.68 acre feet per year,
which leaves 1.12 acre-feet per year available for appropriation. Applicant
requests an additional 7.09 acre-feet per year;

6. The proposed use is not typical of normal municipal use. The water company
supplies water to primarily agriculture users, which also use water for livestock
watering and other agriculture activities. Additionally, water is supplied to irrigate
cemetery grounds and to fill a pond at the cemetery;

7. The water company currently has 23 active service connections. The connections
are not metered and the user pays a flat rate, regardless of the amount of water
used,;

8. The application complies with all other District rules and regulations K.A.R. 5-22-
1 through K.A.R. 5-22-17; and

9. The application is subject to metering regulation 5-22-4a.

Based on the findings, Fred Seiler made a motion to not recommend an exception
to the “Maximum Reasonable Quantity for Beneficial Use” Rule and Regulation
K.A.R. 5-22-14(f) be granted and that the applicant modify the application to comply
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b)

with the District’s Rules and Regulations K.A.R. 5-22-1 through K.A.R. 5-22-17 and
resubmit the application to the District staff for review and recommendation to DWR.

Dennis Gruenbacher seconded the motion. Motion carried with 6 Directors for, 1
Director against, 0 Directors abstained, and 2 Directors absent.

Hutchinson USD #308, Application #46977, NW 07-23S-5W, Reno County

Tim Boese, Manager, reviewed information with the Board regarding application
#46977. The applicant's representatives, Bob Williams, USD 208, and David
Contag, DLR Group Consultants, were present and provided additional information
to the Board.

FINDINGS:

1. Application does not comply with the Safe Yield Rule and Regulation K.A.R. 5-
22-7(a), Maximum Reasonable Quantity for Beneficial Use Rule and Regulation
K.A.R. 5-22-14(a)(2), and Well Spacing Rule and Regulation K.A.R. 5-22-2(a)(2);

2. The existing and proposed consumptive appropriations total 27,182.78 acre-feet
per year in the application’s area of consideration (2-mile radius circle) and
exceed the maximum aIIowabI’e by 23,161.78 acre-feet;

3. USD #308 has reached an agreement with the City of Hutchinson to permanently
reduce a portion of existing Vested Water Right RN19 to offset the quantity
requested under application 46977;

4. Vested Water Right RN19 is located within a 2-mile radius of the proposed point
of diversion;

5. The proposed location does not meet the requirement that the maximum annual
quantity of water deemed reasonable for irrigation use shall be 1.4 acre-feet in
Reno County, as the water to land ratio for the application is 1.5 acre-feet per
acre;

6. The proposed well location does not comply with the minimum spacing
requirement of 660 feet to numerous domestic wells;

7. No negative comments were received from domestic well owners within 1000
feet of the proposed point of diversion;

8. The proposed well has been in operation since the 1970s with no apparent
detrimental effect to nearby domestic wells;

9. The proposed pumping rate of 100 gallons per minute and proposed quantity of
3.79 acre-feet per year are minimal, creating a limited cone of depression;

10. The Board previously reviewed a similar appeal of Application No. 44681 located
approximately 3 mile East of application number 46977. As a result of the
Board’s findings, a waiver of the safe yield requirements was granted and the
application recommended for approval, subject to the applicant offsetting the
requested quantity by setting aside the quantity from an existing, active water
right located within 2 miles of the application’s proposed point of diversion;

11. The application complies with all other District rules and regulations K.A.R. 5-22-
1 through K.A.R. 5-22-17; and

12. The application is subject to metering regulation 5-22-4a.
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Based on the findings, Vin Kissick made a motion to recommend the application is
not granted an exception to the Maximum Reasonable Quantity for Beneficial Use
Rule and Regulation K.A.R. 5-22-14(a)(2) and the application is granted exceptions
to the Safe Yield Rule and Regulation K.A.R. 5-22-7(a) and the Well Spacing Rule
and Regulation K.A.R. 5-22-2(a)(2), and the application is recommended for
approval, subject to the following conditions:

1. The quantity requested of 3.79 acre-feet per year is reduced to 3.5 acre-feet per
year to comply with Maximum Reasonable Quantity for Beneficial Use Rule and
Regulation K.A.R. 5-22-14(a)(2);

2. Vested Water Right RN19 is permanently reduced by 3.5 acre-feet per year; and

3. The installation of a water flowmeter pursuant to District metering regulation
K.A.R. 5-22-4a.

Don Koci seconded the motion. Motion carried with 6 Directors for, 0 Directors
against, O Directors abstained, and 3 Directors absent.

Hutchinson USD #308, Application #47135, NW 07-23S-5W, Reno County

Tim Boese, Manager, reviewed information with the Board regarding application
#46977. The applicant's representatives, Bob Williams, USD 208, and David
Contag, DLR Group Consultants, were present and provided additional information
to the Board.

FINDINGS:

1. Application does not comply with the Safe Yield Rule and Regulation K.A.R. 5-
22-7(a), Maximum Reasonable Quantity for Beneficial Use Rule and Regulation
K.A.R. 5-22-14(a)(2), and Well Spacing Rule and Regulation K.A.R. 5-22-2(a)(1)
and K.A.R. 5-22-2(a)(2);

2. The existing and proposed consumptive appropriations total 29,410.65 acre-feet
per year in the application’s area of consideration (2-mile radius circle) and
exceed the maximum allowable by 25,389.65 acre-feet;

3. USD #308 has reached an agreement with the City of Hutchinson to permanently
reduce a portion of existing Vested Water Right RN19 to offset the quantity
requested under application 47135;

4. Vested Water Right RN19 is located within a 2-mile radius of the proposed point
of diversion;

5. The proposed location does not meet the requirement that the maximum annual
quantity of water deemed reasonable for irrigation use shall be 1.4 acre-feet in
Reno County, as the water to land ratio for the application is 1.6 acre-feet per
acre;

6. The proposed well location does not comply with the minimum spacing
requirement of 660 feet to numerous domestic wells;

7. The proposed well location does not comply with the minimum spacing
requirement of 1,320 feet to one (1) non-domestic well. The proposed well is
located approximately 732 feet Southeast of the well proposed by application no.
46977, '

8. No negative comments were received from domestic well owners within 1000
feet of the proposed point of diversion;
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d)

9. The proposed well has been in operation since the 1950s or 1960s with no
apparent detrimental effect to nearby domestic wells;

10. The proposed pumping rate of 120 gallons per minute and proposed quantity of
12 acre-feet per year are minimal, creating a limited cone of depression;

11. The Board previously reviewed a similar appeal of Application No. 44681 located
approximately % mile East of application number 47135. As a result of the
Board’s findings, a waiver of the safe yield requirements was granted and the
application recommended for approval, subject to the applicant offsetting the
requested quantity by setting aside the quantity from an existing, active water
right located within 2 miles of the application’s proposed point of diversion;

12. The application complies with all other District rules and regulations K.A.R. 5-22-
1 through K.A.R. 5-22-17; and

13. The application is subject to metering regulatlon 5-22-4a.

Based on the findings, Vin Kissick made a motion to recommend the application is
not granted an exception to the Maximum Reasonable Quantity for Beneficial Use
Rule and Regulation K.A.R. 5-22-14(a)(2) and the application is granted exceptions
to the Safe Yield Rule and Regulation K.A.R. 5-22-7(a) and the Well Spacing Rule
and Regulation K.A.R. 5-22-2(a)(1) and K.A.R. 5-22-2(a)(2), and the application is
recommended for approval, subject to the following conditions:

1. The quantity requested of 12 acre-feet per year is reduced to 10.78 acre-feet per
year to comply with Maximum Reasonable Quantity for Beneficial Use Rule and
Regulation K.A.R. 5-22-14(a)(2);

2. Vested Water Right RN19 is permanently reduced by 10.78 acre-feet per year;
and

3. The installation of a water flowmeter pursuant to District metering regulation
K.A.R. 5-22-4a.

Don Koci seconded the motion. Motion carried with 6 Directors for, 0 Directors
against, 0 Directors abstained, and 3 Directors absent.

Hutchinson USD #308, Application #47136, NW 07-23S-5W, Reno County

Tim Boese, Manager, reviewed information with the Board regarding application
#46977. The applicant’s representatives, Bob Williams, USD 208, and David
Contag, DLR Group Consultants, were present and provided additional information
to the Board.

FINDINGS:

1. Application does not comply with the Safe Yield Rule and Regulation K.A.R. 5-
22-7(a) and Well Spacing Rule and Regulation K.A.R. 5-22-2(b);

2. The existing and proposed consumptive appropriations total 31,946.55 acre-feet
per year in the application’s area of consideration (2-mile radius circle) and
exceed the maximum allowable by 27,925.55 acre-feet;

3. USD #308 has reached an agreement with the City of Hutchinson to permanently
reduce a portion of existing Vested Water Right RN19 to offset the quantity
requested under application 47136;
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4. Vested Water Right RN19 is located within a 2-mile radius of the proposed point
of diversion;

5. The proposed well location does not comply with the minimum spacing
requirement of 960 feet to numerous domestic wells;

6. The proposed well location does not comply with the minimum spacing
requirement of 1,620 feet to three (3) non-domestic wells. Water Right no. 3919
is located approximately 1,340 feet Southeast of the proposed point of diversion,
application number 46977 is located approximately 1,385 feet Northwest of the
proposed point of diversion, and application number 47135 is Iocated 660 feet
Northwest of the proposed point of diversion;

7. No negative comments were received from domestic well owners within 1000
feet of the proposed point of diversion;

8. The existing proposed well has been in operation since the 1980s with no
apparent detrimental effect to nearby domestic wells;

9. The proposed pumping rate of 160 gallons per minute and proposed quantity of
3.5 acre-feet per year are minimal, creating a limited cone of depression;

10. The Board previously reviewed a similar appeal of Application No. 44681 located
approximately 3 mile East of application number 47136. As a result of the
Board’s findings, a waiver of the safe yield requirements was granted and the
application recommended for approval, subject to the applicant offsetting the
requested quantity by setting aside the quantity from an existing, active water
right located within 2 miles of the application’s proposed point of diversion;

11. The application complies with all other District rules and regulations K.A.R. 5-22-
1 through K.A.R. 5-22-17;

12. The application is subject to metering regulation 5-22-4a.

Based on the findings, Vin Kissick made a motion to recommend the application is
granted exceptions to the Safe Yield Rule and Regulation K.A.R. 5-22-7(a) and the
Well Spacing Rule and Regulation K.A.R. 5-22-2(b), and the application is
recommended for approval, subject to the following conditions:

1. Vested Water Right RN19 is permanently reduced by 3.5 acre-feet per year; and

2. The installation of a water flowmeter pursuant to District metering regulation
K.A.R. 5-22-4a.

Don Koci seconded the motion. Motion carried with 6 Directors for, 0 Directors
against, O Directors abstained, and 3 Directors absent.

Item 7 -- Old Business
a) Board Representation

Fred Seiler made a motion to table the agenda item until the August 2009 Board
meeting. Don Koci seconded the motion. Motion carried with 6 Directors for, 0
Directors against, 0 Directors abstained, and 3 Directors absent.

b) District Computer Upgrades

Tim Boese, Manager, advised that the City of Wichita’s IT representative visited the
District office to examine the current computer system for the purpose of creating an



